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May 1, 2020  

 

Mr. Omar J. Marrero Díaz 

Executive Director 

Fiscal Agency and Financial Advisory Authority 

Government of Puerto Rico 

 

Dear Mr. Marrero Díaz:  

 

We write in response to your letter, dated April 29, 2020, and to reiterate the Oversight Board’s 

request for bi-weekly fund expenditure and procurement reports reflecting: (1) the 

Commonwealth’s disbursements of funds received from the Coronavirus Relief Fund (“CRF”), 

created by the federal CARES Act; and (2) information related to public acquisitions using CRF 

funds.1  Pursuant to Section 104 of PROMESA, the Oversight Board is entitled as of right to the 

requested information.   

 

From your April 29, 2020 letter, it appears the Government has rejected the Oversight Board’s 

requests for the reports.  Citing language from Section 204(d), you state these requests “could 

represent a questionable exercise of the Board’s authority under PROMESA.”  Furthermore, you 

contend preparing the requested reports would be “an overly burdensome administrative 

requirement” diverting resources from “actual execution and implementation of a federally 

authorized program.”  Those contentions are untenable as the Oversight Board has only requested 

information and documents in your possession.  

 

Section 204(d) does not preclude the Oversight Board from requiring the bi-weekly reports 

pursuant to Section 104.  Section 204(d) only prohibits the Oversight Board from “imped[ing]” 

the “implement[ation] of a federally authorized or federally delegated program.”  The Oversight 

Board’s information requests do not impede implementation of any federal program.  Rather, they 

simply seek data about spending and procurement.  Reporting, transparency, and accountability 

 
1 The Oversight Board’s April 24 letter details the information that must be included in each of these reports and 

should be referenced in their preparation.  In short, the Fund Expenditure Report should explain “how the Government 

is spending federal money and what it is accomplishing through these fund disbursements” and the Procurement 

Report should list specified procurement information related to such spending. 
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are never an impediment to the expenditure of federal funds and can only be helpful in preventing 

and combating misuse, fraud, waste and abuse.  As such, Section 204(d) is not implicated.2   

 

Further, your statements regarding the burden of preparing the reports are confounding.  

Preparation of the reports would be handled by the Office of the Chief Financial Officer (“OFCO”), 

which does not implement or execute procurement programs.  Rather, it coordinates the 

Commonwealth’s fiscal management and adherence to tenets of fiscal responsibility.  Fiscal 

coordination between departments and general reporting are key duties of this department, and 

their preparation of the reports should not undermine other governmental departments’ efforts to 

spend CRF funds.  Indeed, OFCO should be collecting the information requested by the Oversight 

Board in any event. 

 

Your letter states the Commonwealth “will be willing to report on the use of CFR funds through a 

publicly available medium, which will be also available for the Oversight Board.”  You further 

state, should the Oversight Board “have any suggestion on what information should be included 

in such report, please feel free to share it with us and we will definitely consider it.”  The Oversight 

Board has already set forth the requirements regarding the contents of the reports, and I refer you 

to our April 24, 2020 letter for additional details.  Failure to provide the information requested will 

constitute a violation of Section 104(c), among other provisions of PROMESA. 

 

The Oversight Board looks forward to receiving the bi-weekly reports beginning May 4, 2020.   If 

you fail to do so, the Oversight Board reserves the right to take such actions as it deems necessary, 

consistent with Sections 104(c) and 108(a)(2) of PROMESA, including seeking judicial 

enforcement of its April 24, 2020 demand for information. 

 

As always, we look forward to continuing to work together for the benefit of the people of Puerto 

Rico. 

 

Sincerely,  

 

 

 

Natalie A. Jaresko  

 

CC: Mr. Antonio Pabón Batlle 

 
2 Furthermore, it is unclear the CRF – a transfer of funds to states and territories in exchange for a preliminary 

certification of the funds’ proposed uses – represents a “federal program” as described in Section 204(d).  In fact, Title 

V of the CARES Act, which provides for the CRF, does not refer to it as a “program.”  It merely discusses the “receipt, 

disbursement, and use of funds made available under [the] section.”  H.R. 748-223.  Even if the CRF does represent 

a federal program, the Oversight Board’s request for information does not impede it any more than any other request 

by the Oversight Board impedes implementation of anything.   


