
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

IGNACIO SANTOS ROSARIO, 

Plaintiff,

v.

THE COMMONWEALTH OF PUERTO
RICO; HON. PEDRO TOLEDO, as
SUPERINTENDENT of the PUERTO
RICO POLICE DEPARTMENT, 
PUERTO RICO POLICE OFFICER
GREGORIO MATIAS; PUERTO RICO
POLICE OFFICER JOHN DOE; 
INSURANCE COMPANY XYZ, 

Defendants.

     
Civil No. 06 - 2155 (GAG)    

AMENDED COMPLAINT

NOW COME the plaintiffs, through their undersigned attorneys, and before this

Honorable Court, very respectfully ALLEGE and PRAY as follow:

I.  Nature of the Action, Jurisdiction, and Venue

1. This is an action for money damages filed pursuant to 42 U.S.C. §1983

for the violation of plaintiffs’ Fourth, Fifth, and Fourteenth Amendment rights under the

Constitution of the United States and Puerto Rico, as alleged hereinafter.

2. This is also an action for money damages filed pursuant to Article 1802 of

the Puerto Rico Civil Code, 31 L.P.R.A. § 5141 and 32 L.P.R.A. § 3077, better known

as the “Ley de Pleitos Contra el Estado” (Puerto Rico’s waiver of sovereign immunity for

tort claims against the State).  

3. The jurisdiction of this Honorable Court to entertain this action emanates

from 28 U.S.C. §§ 1331 and 1343.  The Honorable Court also has supplemental 
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jurisdiction over the state law claims pursuant to 28 U.S.C. § 1367.

4. All of the alleged unlawful and/or negligent acts occurred within the District

of Puerto Rico.  Thus, pursuant to 28 U.S.C. § 1391(b), venue is proper in the United

States District Court for the District of Puerto Rico.

II.  The Parties

5. Plaintiff Ignacio Santos Rosario is a citizen of the Dominican Republic, of

legal age, single, and legal resident of Dorado, Puerto Rico. 

6. Co-defendant the Commonwealth of Puerto Rico is the official

government entity charged with governing the affairs of the island of Puerto Rico, with

capacity to sue and be sued.

7. Co-defendant the Honorable Pedro Toledo is the Superintendent of the

Puerto Rico Police Department and was so at the time of the facts that give rise to this

Complaint.  At all times herein, he was acting under color of law or authority.  He is

sued in his personal capacity.

8. Co-defendant Gregorio Matías is an officer of the Puerto Rico Police

Department and was so at the time of the facts that give rise to this Complaint.  At all

times herein, he was acting under color of law or authority.  He is sued in his personal

capacity

9. Co-defendant John Doe, whose real name is unknown at this time, is an

officer of the Puerto Rico Police Department and was so at the time of the facts that

give rise to this Complaint.  At all times herein, he was acting under color of law or

authority.  He is sued in his personal capacity.

10. Co-defendant Insurance Company XYZ had, at the time of the facts that
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give rise to this Complaint, a policy issued in favor of any of the co-defendants, which

covers the acts alleged therein.

III.  Factual Allegations

11. On August 18, 2006, at around 11:00 p.m., plaintiff Ignacio Santos

Rosario was at a local bar called Los Cristales in Río Piedras.  While there, PRPD

officer Gregorio Matías started making racist comments and slurs against persons of

Dominican Republic origin.

12. Plaintiff asked PRPD officer Matías to show some respect and stop

making the racist comments, at which time Matías became agitated and bellicose.

13. Without any reason other than asking PRPD officer Matías to stop making

the racist comments, Matías called in a patrol and pulled his regulation firearm on

plaintiff.

14. Plaintiff, trying to avoid the situation from escalating and fearing for his

safety, started leaving the area.  As he was walking away, PRPD officer Matías gave

chase and shot at plaintiff, hitting him twice in the right leg.

15. Plaintiff fell as a result of the bullet impacts he received.  At that time,

other PRPD officers arrived at the scene and while plaintiff laid on the floor, started

hitting and kicking him.  

16. Plaintiff was taken to the Río Piedras Medical Center where he had to

undergo emergency treatment and surgery.

IV.  Liability   

17. Plaintiffs re-allege paragraphs 1 through 16 of this complaint.
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18. Up to and including the date of the events that give rise to this Complaint,

the Commonwealth of Puerto Rico developed and maintained policies, customs or

practices which exhibited a deliberate indifference to the constitutional rights of its

people.

19. The Commonwealth of Puerto Rico failed to develop and adopt

regulations for its police officers, including all the named defendants, in the proper and

safe use and discharge of firearms, and to properly train them pursuant to those

regulations.

20. The Commonwealth of Puerto Rico failed to develop and adopt

regulations for its police officers, including all the named defendants, in the proper use

of force when detaining a person, and to properly train them pursuant to those

regulations.

21. Due to the failure by the Commonwealth of Puerto Rico, its police officers

were not properly trained in the proper use and discharge of firearms.  As a result,

plaintiff suffered damages when he was hit by a bullet fired by PRPD officer Matías.

22. Due to the failure by the Commonwealth of Puerto Rico, its police officers

were not properly trained in the proper use of force when detaining persons.  As a

result, plaintiff suffered damages when he was hit and kicked while lying on the floor by

PRPD officers Matías and John Doe.

23. The Honorable Pedro Toledo is the Superintendent of the Puerto Rico

Police Department.  As such, he had the obligation to periodically evaluate, train and

properly supervise Puerto Rico Police officers Gregorio Matías and John Doe.  He also

had a duty to develop and implement regulations for PRPD officers in the proper use

Case 3:06-cv-02155-GAG-MEL   Document 21   Filed 09/07/07   Page 4 of 8



5

and discharge of firearms, and in the proper use of force in the detention of persons,

and to train them according to those regulations.

24. Superintendent Toledo did not properly evaluate, train and supervise

PRPD officers Matías and/or John Doe.  He also failed to develop, provide, and

implement an adequate training program for PRPD officers in the use and discharge of

their firearm and in the proper use of force in the detention of persons.

25. This failure by Superintendent Toledo shows an official policy or custom

of gross negligence and deliberate indifference to the constitutional rights of the people

of Puerto Rico, including plaintiff.  His omissions resulted in the violation of plaintiff’s

constitutional rights, and as such, he is liable for the damages suffered by him under 42

U.S.C. § 1983.

26. PRPD officer Gregorio Matías is liable to plaintiffs for his reckless

disregard to plaintiff’s constitutional rights.  By discharging his firearm against plaintiff,

PRPD officer Matías displayed gross negligence and deliberate indifference to plaintiff’s

rights as protected under the Constitution of the United States and Puerto Rico. 

Furthermore, the actions of PRPD officer Matías are also negligent in nature.  Thus,

pursuant to 42 U.S.C. § 1983 and 31 L.P.R.A. § 5141, PRPD officer Matías is liable to

plaintiff for the damages alleged hereinafter.

27. PRPD officers Gregorio Matías and John Doe are further liable to plaintiff

for their reckless disregard and intentional abuse of plaintiff’s constitutional rights.  By

hitting and kicking plaintiff while he was laying on the floor,  PRPD officer Matías and

Doe displayed gross negligence and deliberate indifference to plaintiff’s rights as

protected under the Constitution of the United States and Puerto Rico.  Thus, pursuant
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to 42 U.S.C. § 1983  PRPD officer Matías and Doe are liable to plaintiff for the

damages alleged hereinafter.

28. PRPD officers Matías and Doe are both employees of the Commonwealth

of Puerto Rico.  The Commonwealth of Puerto Rico had a duty to properly supervise

and train PRPD officers Matías and Doe in the use and discharge of firearms, and in

the proper use of force in the detention of persons, but failed to comply with this duty. 

Pursuant to 32 L.P.R.A. § 3077(a) and 31 L.P.R.A. §5141, the Commonwealth of

Puerto Rico is also liable to plaintiff for the damages alleged hereinafter.

29. Insurance Company XYZ had, at the time of the facts that give rise to this

Complaint, an policy issued in favor of any of the defendants, which covers the acts

alleged herein.  As such, Insurance Company XYZ is liable to the plaintiff for the

damages alleged hereinafter.

                    V.  Damages

30. As result of the illegal and/or negligent acts of the defendants, Plaintiff 

received a bullet wound and has suffered, and continues to suffer, extreme physical

pain and anguish.  He has been hospitalized, undergone surgery, and received

extensive medical treatment.  He has also suffered, and continues to suffer, severe

mental pain and anguish, humiliation and emotional distress due to these events.  

These damages are estimated in an amount of $3,000,000.00, for which the

defendants are liable to plaintiff.

31. Plaintiff has also suffered economic damages resulting from the actions of

the defendants.  He has been unable to perform his work as a farmer and has incurred 

expenses to cover the medical treatment he has received.  His economic damages are
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estimated in a sum no less than $50,000.00.

VI.  Relief Requested

WHEREFORE plaintiff demands the following relief, jointly and severally, against

all defendants:

a. Declaratory Judgment stating the illegality and unconstitutionality of the

actions and/or omissions of the defendants;

b. Compensatory Damages for plaintiff as alleged in the amount of

$3,050,000.00;

c. Punitive Damages against co-defendants Gregorio Matías and John Doe,

in an amount no less than $500,000.00;

d. A reasonable amount for costs, expenses and attorney’s fees;

e. Pre and post-judgment interest;

f. Such other relief as this Honorable Court may deem just and proper 

VII.  Request for Jury Trial

Plaintiffs request that a trial by jury be held in this case.

WHEREFORE it is respectfully requested that Judgment be entered in favor of

the plaintiffs as described heretofore.
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RESPECTFULLY SUBMITTED in San Juan, Puerto Rico, this 7  day ofth

September 2007.

s/José Javier Santos Mimoso
José Javier Santos Mimoso 
USDC-PR 208207
Mercantil Plaza, Suite 1512
Ponce de León Ave.
Hato Rey, Puerto Rico  00918 
Tel. (787) 765-8764
Fax (787) 764-8746
santosmimoso@hotmail.com 

s/Raúl Candelario López
Raúl Candelario López
USDC-PR 214404
Calle Esteban Padilla 60-E
Bayamón, Puerto Rico 00959
Tel. (787) 786-3466
Fax (787) 798-4436
sualaw@hotmail.com 
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